[ SCHEDULEC BY-LAWS

1.2

INTERPRETATION

Act means the Body Corporale and Community Management Act 1887 (Qid) and
the Regulation Module applying to the Scheme.

Body Corporate means the Body Corporate for Hermitage Gardans Community
Thlas Schama 26885 craated an astablishmant of the Schama.

By-laws means thesa by-laws or any specified part of them.

CMS means this community management statement.

Committes means the commities of the Body Corporate appointed punsuant to the
Act,

Common Property maans the common proparty of the Scheme.

Coniractor means any person engaged by another o perform services in
sccordance with thedr instructions.

Improvement means the srection of a bulding, a struciural change or & non-
structural change of amy kind,

Invites means a person who & invited in any capacity onto Scheme land by an
accuplar or another Invites, including any visitor, conlraclor, employee, or ather

person,
Lot means an individual lot in the Scheme,

Crwner or Occupler means the owner or cocupler from time to time of a Lol
Scheme means Harmitape Gardens Community Titles Schame 28005,

Eyatem means any alr conditioning, solar power, hot water, or other immovable
syslem requiring inestaliation.

Vehiele includes all types of automoblles, motor cyckes, scoulers, nucks, bicycles,
boats, rallers, caravans, camper vang, mobis homes, golf buggies or any other
aquivalent means of transpontation.

In thess By-laws unless the contrary intention appesrs;
] headings aré for guldance only and are not to be used as an ald in

&) terms not defined In this CMS but defined in the Act have the meanings
ghean 1o them in the Act

(e & reference to a By-law includes any varation or replacemant of It;
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) @ reference to a statute, ordinance, code o other law includes regulations
and other instruments under it and consolidations, amendments, re-
enactmeants or replacamants of any of them;

g the singular Includes the plural and vice versa;
i reference to either gender includes a reference to the other gendar;
(@ & reference to any thing is a referenca to the whols and each pert of it

{h) reference to a person includes a firm, body corporate, an unincorporated
assoctation or an authority; and

i “including” when Introducing @ list of items does not limit the rmeaning of
the words to which the list relates to those items or to ltems of & similar
Kind.

Where these Ey-laws say that somsthing can or must be done by the Body
Corporate, then that thing may be done by the Commities unless & amounts to a
decisian on a restricted issue.

All By-laws must be construed so as 1o be valld, legal or enforceable in all respacts.
If any By-law is llegal, invalid or unenforceable, it is to be read down to the extent
necessary to ansure that it i legal, valid or enforceable as may be reasonable in
the circumstancas &0 as to give a valid oparation of a partial character. If any such
Ey-law cannot ba read down and |s deemed vold & is severad and the remaining
Ey-laws are nat in any way affected or impaired.

These By-laws must be read in conjunction with the obligations of the Body
Corporate, Owners and Occupiens under the Act,

APPROVAL PROCESS

When declding whether to approve an application made by an Owner or Occupler
{the Applicant) under these By-laws, the Body Corporate may:

(&) request the Applicant to provide all information reasonably required to
make & decision;
(b} grant its approval on relevant conditions;

{€) refuse an application if the Applicant fails to provide amy Information
raasonably necessary for the Body Corporate to make a decision within
28 days of a written request being made for specific information; or

{d) refuse any applicafion which does not adhere to the By-laws or any
redevant legislation.,

An Applicant gramted spproval under these Bylaws must comply with any
conditions of that approval, failing which the Body Corporate may withdraw that
approval.

Any approval granted under these By-laws by the Body Corporate is invalid to the
extent it is inconsistent with the Act.

YEHICLES

Vs,
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An Cwner or Qocupier of a lot must not, without the Body Corporate's prior written
approval:

{a)  park a Vehicle or sllow & Vehicle o stand, on the Common Property; or

{b)  permit an invitee to park a Viehicle, or allow a Yehicle to stand, on tha
Common Proparty, except for the designated visitor parking which must
remalin available at ali times for the sole uss of vistor Vehicles,

An approval under the above By-law must state the period for which i is given, with
the exceptions of designated visitor parking.

However, the Body Corporate may cancel the approval by ghving 7 days written
ratice to the Occupier. with the exception of designated wisitor parking.

PRIVATE ROADS AND OTHER COMMON PROPERTY

Tha private roadway, pathways, driveways and other Common Property and any
easamant giving access to the land shall not be cbstructad by any Cwner or their
tanants, guests, servants, employess, agents, children, Invites, or icansees for any
purposa ofher than the reasonable ingress and egress to and from their respective
Ints or the parking areaes provided.

An Cwnar or Occupier of a ot shall not

{8)  drive or parmit to drive any motor vehicle in excess of two (2) tonnes
wasight inte or over the common property other than such vehicles
necassary to complete the construction andfor occupation of any residence
erected on the land, and any Vehicle eniitied by any stalute and/or local
authority ordinances,

(b}  permit any invites's Vehicles to be parked on the roadway forming par of
the common area at any fime. Any Invitees shall park their Vehicles in the
visilors' parking bays on the Commen Property and shall use such area
only for its intended purpose of casuel parking,

() Pl &y caravan, campendan of nrobile bone onle over or thieughoul
the cammon area of on the land of an Owner unless the same Is housed in
a garage and is not visibla from any part of the Commaon Property;

{d) permit eny occupation of a caraven on a lof;

{a) permit the riding of skateboards, roller blades, trikes, carts or other simiiar
maans of ransport on or over the Commen Property, In driveways or an
footpaths.

Bicycles and other similar means of franspart are only to be used on roadways in
eccordance with the applicabla laws and regulations for the purposa of reasonable
ingress or agress to a Lot in tha Schama.
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CBSTRUCTION AND HARASSMENT

An Qwner or Oocupler of a lot shall not obstruct lawiul sccess to or use of the
Commen Property by any person, including a Contractor suthorised by the Body
Corporate or an Owner to be present on the Scheme.

An Owner or Oceupler of a Lot shall not directly Instruct any Confractors engaged
by the Body Corporate unless authorised.

An Cwner or Occupier of a Lot shall not invite, encourage, ar knowingly permit
hawkers or canvassers onto the Commen Properly without the prior written
gpproval of the Body Corporate.

DAMAGE TO COMMON PROFERTY

An Crwner or Oooupler of a lot shall not damages, alter, or deface any part of the
common proparty, including all lawns and gardens stuated upon Comman
Property, excapt with the pror written approval of the Body Corporate.

An Occupier must not;
23.1 take any part of the Common Propesty for their exclushme use; or
2,3.2 alianate any part of the Commaon ll*opar‘t:r in any way,; or

2.3.3 otherwisa intarfere with the lawhul use and enjoyment of Common Property
by other Occupiars,

without the prior written approval of the Body Corporate.
DISPOSAL OF GARBAGE

An Occupier must not leave garbage or other materials on tha Common Property
except to & designated garbage recapiache.

Urless the Body Corporate provides some other way of garbage disposal, an
Occupler must keep a garbage recaptacle in a clean and dry condition and
edequataly coverad on the Lot, or on a part of the Common Property designated by
the Body Gorporate for the purposs.

An Occupiar must:

{a) comply with any Brisbane City Council By-laws or local laws about tha
disposal of garbage that apply to the Schema;

(b)  remove all rubbigh from their Lot at least weakly;
(] keep their Lot free of pests and vefmin; and

{d)  ensure that the Occupler does not, in disposing of garbage, adversaly
affect the health, hygiana or combort of ather Ooouplans.

APPEARAMCE OF BUILDINGS AND SIGNS
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An Owner or Occupler of a lot shall not, except with e prior written approval of the
Body Corporate:

(g)  hang any washing, towsl, bedding, clothing or other artiche; or,

(b)  display any sign, advertisement, placard, bannar, pamphiet of lke material
on any part of Als lot in such 8 way as to be vislble from the common
property or any other lob

The hanging of clothing to dry nalurally is permitted only In areas designatad by the
Body Corporate Committee where faciliies are suppiied for such needs.

The Occupler of @ ot must nat, without the prior written approval of the Body
Corporate, make a changs to the extemal appearance of the lot, including the
oolour schemea, unless the change is minor and does not detract from the amenity
of the kot and it gurrounds.

STORAGE OF CONTENTS AND FIRE HAZARDS

An Owner or Occupier of a lot shall not bring to, do, or keap anything i & lot that

{a) may increase the rate of fire insurance on any propery in the Schema;

()  conflicts with the Law ralating Lo fire safsty and prevention; or,

()  conflicts with any insurance palicy upan any property on the Scheme or the
regulgfions or ordinances of any Public Authority for the time baing In
forea,

An Owner or Occupiar of a lot ghall not, except whena the consent in writing of the
Bedy Corporate is obtained, use or store upon his jot or upon the Common Froperty
any flammable chemicsl, Bquid or gas or other flammable material, other than
chamicals, Bguids, gas or other matedial used or intendad 1o be used for domastic
purposes, including gas berbecuss, or any such chemical, liquid, gas or other
material in a fuel tank of a8 Vehicle or internal combustion angine.

KEEPING OF ANIMALS PETS
An Occupler must not:
)] bring or keep an animal on the lot or the Commeon Froparty; or

o) permit an Invites to bring or keep an animal on the ot or Comman
Property,

without the prior written approval of the Body Corporate,

This By-law does not apply to @ persan wha has the right to be accomparnied by a
guide dog under Tha Guide, Hearing and Assistance Dogs Act 2008,

An Occupier granted approvel under this By-law must comply with any conditions of
that approval, failing which the Body Corporate may withdraw that approval.
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If the Body Corporate declines or withdraws an approval, the Cocupler must
immediately remove the animal from the Scheme.

CORRESPONDENCE

All complaints or applications for approvals under thess By-laws shall be addrassad
in writing to the Body Corporate Manager.

Whan communicating with members of the Commities or the Body Comporate
Managar, an Owner of Occupier must:

LE:1] communicate in a reasonable and courteous manner, and
b} not communicata in any way that conalitules a nuisancs.
NUISANCE
An Occupser must not use, or permit the use by any Invitee, Contractor, or other
parson of, the Lot or the Common Property, in a way that:
ia) CHUSHS @ nuisance or hazand; or
)] interferas unreasonably with the use or snjcymaent of another Lot; or
{c) Iinterferes unreasonably with ihe use or enjoymaent of the Common Proparty
by a person who is lawfully on the Commeon Proparty.

In the event of any unavoldable noise in a Lot at any tima the Occupler shall take all
practical means to minimise annoyancs 1o other Ooouplars and persons on the
Common Property by closing all doors, windows, and curtains of his kot and alsc
such further ressonable stepe to minimiss the level of noise.

USE OF LOTS

An Owner or Occupler of a Lot shall nof use thelr Lot or parmit their Lot to be used

for any illegal purposa or other purpose that may endanger the safety or good
reputation of parsons residing within the Schame.

An Dwenar or ODocupler of @ Lot shall not operate or permit to be operated upon the
Scheme any device or equipment to interfere unressonably with any domestic
appliance or apparatus (including a radio or televiglon recelver) lawfully in use upon
the Common Proparty or in any Lot

in the event of an infectious diseass which may require nolification by virtue of any
law, the Owner or Occupier of such Lot shall ghve wiitten nolice of the infectious
disease and any oher relevant information to the Committes.

MPROVEMENTS

An Owner or Ocoupler must not make any Improvement to the Common Property
without the prior writben approval of the Body Corporate.
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Examples —

(&) butiding & bafcony out of & Lot into Commorn Proparty air spece;
i) instaling a cothesiing on the Comman Property;

e making aterations fo 8 garden on the Common Froperty;

(d) arscting & sign on the Common Property; and

fe)

solar panels and hol waler gysiama.

An Cwnar or Occupler must nol make any:

(=)

(b}

(&)

|mprovements to:

i railings, parapets and balustrades on (whather precisely, or for all
practical purposas) the boundary of a Lot and Common Property;

(i doors, windows and associated fittinge situated In a boundary wall
saparating a Lot from Common Property; or

(i) roofing membranes that are not Common Property but that
provide protection for Lots or Common Property; or

structural alterations to:

(] foundation structures;

(it roofing structures providing protection; or
(iify essential supporting framework, including load-bearing walls; or

alterations to utilty infrastructure (including gas, water and elecinical
Installations) within 2 Lot or the common praparty;

without the pricr written approval of the Body Corporats.

14.3  An Owner or Occuplar must not maka any Improvement to, rencvats or refurbish a
Lot withiout the prior written approval of the Body Corporate. )

Exampies —

(%
)
iz
el
i8]
m

adding or changing infamals wails;
re-painting the Lot

laying any floor covering;

enciosing belconies;
air-condifioming units; and

solar panela and hot wabar systams.

TENANCY
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If an Cwner lats thair Lot for & term of three menths or maora, the Cwner musi, as
s0on as possible, give the Body Corporate notice of:

(a) tha name of the tenant and all othar Ocoupiers;

(b} the service address of the tenant;

(&) tha term of the tanancy; and

(d) the name and sanvice addrass of the Owner's letting agent for the tenancy.

tha Owner of a Lot is not its Oceupiar, that Cwner must ensure that any Occuplers
of the Lot (ie tha tenants) are given notice of,

(&) thesa By-laws at the fime any tenancy, letting or lease amangement is
entered into; and

(b} any amandmants to these By-laws within one month of those amendments
taking effact.

A Oooupler must teke all reasonable steps to ensure their invitees comply with
these By-laws.
An Owniar must take reasonable steps undar any tanancy agreement that applies fo

their Lot to ensure thelr tenante abide by these By-laws, and to addrass any braach
of thesa By-laws by thelr tenants.

AUCTION SALES

An Qwner of Oooupler of a Lot shall not permit any auction sale to be conducted or
{0 take place in the Lot or upon the Scheme without the prior written approval of tha
Body Corporate.

CARETAKERS UNIT

Lot 120 may be used for providing the caretaking and management functions and
for the sale and letting of Iots In the plan on behall of cwners.

The Owner or Ocoupler of Lot 120 shall be permitted, with the consent of the Body
Carporate Committes which shall not be unreasonably withheld, to display
reasonabde signs or notices on the Schame for the purpose of offaring for sals or
lease or letting any lot in the plan, provided thal such signs shall be of a standard
that shall not detract from the overall appearance of the developmeant.

SWIMMING POOLS

In relation to the use of swimming pools and adjacent areas an Owner or Cooupler
of a Lot shall ensure:

{a) thatits invitess do not usa the swimming pools unlass the Ownear or
Occupler accompanies them;
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(b)  that children balow the age of 13 years are rot allowed in or arpund the
swimming pools unless accompanied by an sdult Owner or Ocoupier
exarcising effective control over them;

{g)  that glass containers or recaptacles of any type are nof taken to or allowad
1o remain in or around the swimming pools;

{(dy  that Its Invitees shall exercise caution at all Emes and shall not run or
splash or behave in any manner that it likely to interfere with the use and
enjoyment of the swimming pools by other persons; and

{#)  that no use is made of the swimming pools and surrounding areas between
the hours of 10.00 pm and 7.00 am without the prior writien approval of the
Body Corporate,

An Ownar or Ogccupier of a Lot shall not without the proper authority operate, adjust
ar intarfere with the cperation of any squipment associated with the swimming pools
ar add any chemical or other substancea to the swimming pools.

EARBECUES

The barbecue area shall not be used between the hours of 10.00 pm and 7.00 am
without the prior written approval of the Body Corporate,

EXCLUSIVE USE

An ownar or cocupser of a lot shall cause any lawns, gardens, paved or other areas
within any common property area which the owner or cccupier has been granted
exclusive use 1o be kept In a neat and tidy condition and If at any tima this by-law is
not complied with, the Body Corporate, upon 14 days nolice to that owner or
cccupler, may cause ihe necessary work {0 be camied out and the reasonable cost
of camying out the necessary work shall ba payabla by the owner or occuplar to the
Bady Corporate upon request.

The owners frem time to time of lots identified in Schedule E of the Community
Management Statemant shall ba entithed to exclusive use and enjoyment of thosa
parts of the common property designabed, as courtyard arsas, &5 ars allocated
tharain and as identified on the sketch plan marked “A" and *B" attached hernato.
The foresald grant of exclusive use and enjoyment ls made subject to and
conditional upon the said cwners allowing the Body Corporate and its commities
and its properly appointed servants or agenis, at all rmasonabla times, access to
such areas for any proper purpose including inspection and maintenance thereof,

LOCAL AUTHORITY CONSENT

Meothing in these By-laws shall override any requirements, where necessary, 1o
chiain local autharity approval undar applicabls statutory requirements.

ESPECIAL PRIVILEGES
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For as long &5 thara Is in axistence an agreameant with the propristor or occupler of
Lat 120 for such proprietor or occupler to provide senvices for the controd,
management and administration of the comman property (& "Carataking
Agreement™) andfor an agreemant for such proprietor or sesupier to provide letting
and anclllary sarvices to sech of the proprietors or oecupbers of lots who wish to
avail thamselves of such services (a “letting agreament”) than:

{a)  the body corporate will not ieelf, dirsctly or indirectly, provide any of the
sarvices sef out in the agreaments;

(by  the body corporata will not allow any person or company other than the
party ta such agreement to provida, from tha Scheme Land, any of the
services gef out in the agreaments;

(o)  the body corporate will not antar into with any other person or entity an
agraemant similar to the agraemeants;

{d) the proprietor or occupler of lot 120 will be entitied to arect or display signs
of noticas in or on the commaon property advertising any of the sarvices it
provides pursuant to the agreemants;

(2}  tha body corporate must not grant to any other persen or corporation the
right to conduct any business of & similar nature to the letting business
from within the schame land nor must the body corporate (or any of its
members individually) directly or indirectly conduct or attempt to conduct
any businese of a eimilar nafure to the leting businass from within the
scheme land;

N tha body corporate must not make any part of the commaon property
avallable to any person or corparation for the purpase of conducting a
letting business; and

{g)  the body corporate confars on tha propretor of lot 120 spacial privilages in
respact of tha whole of tha comman proparty to use sames in connection
with the business camied out pursuant fo the agreement.

The proprietar or occupier for the time being of kot 120 will be antitied to oparate a
FABX telephone facility within the scheme land and for the purposas aforesald has
and will continue to have a licence to Install, lay, use, repair, maintain and replace
cabling and ather equipment necasgesary for the operation of such a faciiity
throughout the schams land.

The bedy corporate will continue to be responsible to carry out its duties pursuant to
the Body Corporate and Community Management Act in respect of any commaon
property for which speclal privileges have bean granted pursuant to this by-law.

AR COMDITIONING SYSTEMS

(a)  An Cwner or Occupler of a Lot shall nof install a8 System to & Lot without
tha prior written appraval of the Body Corporata.
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The Body Corporate may approve the installation of & Systam if:
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The syztem iz a spiit system unit or ducted systém;

The Cwner or Occupier provides a detalled installation drawing
to the Body Corporate showing the proposed installation of the
System and all assoclated ducting with technical details of the

proposed System specifying noise levels;

The Owner or Oecupiar of a Lot acknowladges in writing its
obiigations to comply with the noise levels and heurs of
operatlon set by the Body Corporate under these By-laws or If
not 0 set, @3 defined in cument Environmental Frotection
Authority Regulations or any other | aar

it iz 13 be conducted in a good and workmanlike manner that
does not detract from the axtamal appearance of the Lot or the
Scheme.

The Owner or Occupier of a Lot shall be responsibie for the position and
sound attenuation of the System to achieve at |east the following minimum
requirements:

U

(i)

()

{iv)

All readings are takan from a *nolse sensitive place” for example
the nearest naighbouring Lot;

Between Tam and 10pm — a sound pressure to be no more than
50 decibeds (dB(A))

Batween 10pm and Tam = a sound pressure to be no mana than
40 dB(4&) or 5 dB{A) above background noise level, whichever |s
highar,

As a guide only and depanding on the type of installation, a
System with an outside rated sound power level at 1 metre of 60
dB(A) madmum will genarally be regarded by the Body
Corporate as accaptabia.

The Owner or Occupler of a Lot shall be wholly responsible for il costs of
and incidental to the Systam including:

0}
iy
gy
()
W

Approval by the Body Corporate;

Inetallation;

Regular makmtanance and repairs of ths System;
Replacament et the and of tha Systam's usaful life; and

insurance.



